THIS IS NOT A PAID ADVERTISEMENT

Public Notice

US Army Corps

of Engineers. Zﬂgoﬁf Ng' 2006-6393-11 ate

Philadelphia District il __JAN 2% 2008
Wanamaker Building Application No. File No.

100 Penn Square East

Philadelphia, PA 19107-3390 In Reply Refer to

ATTN: CENAP-OP-R REGULATORY BRANCH

This District has received an application for a Department of the Army permit pursuant to
Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403) and Section 404 of the Clean
Water Act (33 U.S.C. 1344).

The purpose of this notice is to solicit comments and recommendations from the public
concerning issuance of a Department of the Army permit for the work described below.

APPLICANT:  Evergreen Environmental, LLC
425 Darby Paoli Road
Wayne, Pennsylvania 19087
Attention: Mr. Mark Renna

AGENT: Princeton Hydro, LLC
1108 Old York Road
Ringoes, New Jersey 08551
Attention: Mr. Mark Gallagher

WATERWAY: West Creek
LOCATION: 475 Stipson's Island Road, Dennis Township, Cape May County, New Jersey

ACTIVITY: The applicant has applied for a Department of the Army permit to establish,
construct and operate a wetland compensatory mitigation bank to be known as the Stipson's
Island Mitigation Bank. The proposed project site presently consists of a 35.04 acre complex of
upland and wetland habitats adjacent to West Creek. The applicant proposes to create, enhance
and preserve both tidal and non-tidal wetland, open water and upland habitats on the site.
Construction activities on the site would include removal of a portion of an existing dike that
currently separates the site from adjacent tidal wetlands, excavation of material from upland
agricultural fields to create both tidal and freshwater wetland and open water habitats, regrading
of existing disturbed wetlands, filling or plugging of existing drainage ditches to impede surface
water runoff, disking and bedding of existing wetlands to create microtopography and promote
water retention, and plant installation. Excess excavated material resulting from project
construction would be disposed of either within the boundaries of an archaeology site on the
property (4,600 cubic yards) or on an upland agricultural field approximately 0.5 acres from the
project site (12,500 cubic yards). The proposed work would result in the modification of
approximately 16.9 acres of uplands and wetlands on the 35.04 acre site. The proposed
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mitigation bank would be deed restricted to protect it in perpetuity and, following bank closure,
transferred to the State of New Jersey or an approved land trust.

Successful implementation of proposed project plans, including achievement of established
success criteria, would result in the generation of 8.42 mitigation credits (4.45 tidal wetland
mitigation credits and 3.97 freshwater wetland mitigation credits) that would be available for sale
to third parties for their use to provide compensatory mitigation for authorized adverse impacts
to wetlands and other aquatic resources. The geographic service area (the designated area
wherein a bank can reasonably be expected to provide appropriate compensation for impacts to

wetlands and/or other aquatic resources) for the use of credits generated by the proposed bank is
proposed as follows:

1. The service area for freshwater wetland credits will be the State of New Jersey Watershed
Management Area 19.

2. The service area for tidal wetland credits will be those portions of the State of New Jersey
Watershed Management Areas 16 and 17 containing tidal wetlands that drain to the lower
Delaware Bay (HUC Codes 02040206070, 02040206090, 02040206100, 02040206110,
02040206200, 02040206210, 02040206220, 02040206230) AND those portions of State of New
Jersey Watershed Management Area 16 that drain to the Atlantic Ocean (HUC Codes
02040302080 and 02040302940) provided project impacts to tidal wetlands within HUC Codes
02040302080 and 02040302940 are less than or equal to 500 square feet, no on-site mitigation
alternatives are available and there is no approved mitigation bank servicing the Atlantic
Drainage Basin.

Oversight of the proposed mitigation bank shall be provided by a group of federal and state
regulatory and resource agency representatives of the U.S. Army Corps of Engineers, U.S.
Environmental Protection Agency, U.S. Fish and Wildlife Service, National Marine Fisheries
Service and New Jersey Department of Environmental Protection known as the Mitigation Bank
Review Team (MBRT). The U.S. Army Corps of Engineers and the New Jersey Department of
Environmental Protection co-chair the MBRT. The approval of the use of this proposed
mitigation bank, if approved and constructed, is the decision of the U.S. Army Corps of
Engineers and/or the New Jersey Department of Environmental Protection in consultation with
the MBRT on a case-by-case basis in accordance with applicable regulations and guidelines.
The Corps and NJDEP provide no guarantee that any particular permit applicant will be granted
authorization to use this proposed mitigation bank to compensate for unavoidable wetland
impacts associated with a proposed project.

PURPOSE:  The applicant’s stated purpose of the proposed project is “to provide off-site
compensatory mitigation for past and future unavoidable impacts to wetland resources associated
with the regulated activities occurring within the geographic service limits to be defined by the
Mitigation Bank Review Team”.

A preliminary review of this application indicates that the proposed work would not affect
listed species or their critical habitat pursuant to Section 7 of the Endangered Species Act as
amended. As the evaluation of this application continues, additional information may become
available which could modify this preliminary determination.
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The decision whether to issue a permit will be based on an evaluation of the activity's
probable impact including its cumulative impacts on the public interest. The decision will reflect
the national concern for both protection and utilization of important resources. The benefits
which reasonably may be expected to accrue from the work must be balanced against its
reasonably foreseeable detriments. All factors which may be relevant to the work will be
considered including the cumulative effects thereof; among those are conservation, economics,
aesthetics, general environmental concerns, wetlands, cultural values, fish and wildlife values,
flood hazards, flood plain values, land use, navigation, shore erosion and accretion, recreation,
water supply and conservation, water quality, energy needs, safety, food and fiber production,
mineral needs and welfare of the people. A Department of the Army permit will be granted
unless the District Engineer determines that it would be contrary to the public interest.

The Corps of Engineers is soliciting comments from the public; Federal, State, and local
agencies and officials; Indian Tribes; and other interested parties in order to consider and
evaluate the impacts of this proposed activity. Any comments received will be considered by the
Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this
proposal. To make this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects, and the other public interest
factors listed above. Comments are used in the preparation of an Environmental Assessment
and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.
Comments are also used to determine the need for a public hearing and to determine the overall
public interest of the proposed activity.

Comments on the proposed work should be submitted, in writing, within 30 days to the
District Engineer, U.S. Army Corps of Engineers, Philadelphia District, Wanamaker Building,
100 Penn Square East, Philadelphia, Pennsylvania 19107-3390.

The Corps, in consultation with SHPO, has determined that one National Register of Historic
Places (NRHP) potentially eligible for listing below ground archaeological resource occurs
within the Corp’s permit area for the project. The site has been determined potentially eligible
for listing on the NRHP because it has the ability to yield new information regarding nineteenth
century rural life in southern New Jersey. The applicant has indicated that the project as
proposed will not have an adverse effect on the archaeological resource because the 150-by-150
foot area that encompasses its boundaries will be preserved in place as it will used as a disposal

site for excess excavated material generated as a result of grading of the proposed mitigation
bank site.

The Magnuson-Stevens Fishery Conservation and Management Act, as amended by the
Sustainable Fisheries Act 1996 (Public Law 104-267), requires all Federal agencies to consult
with the National Marine Fisheries Service on all actions, or proposed actions, permitted, funded,
or undertaken by the agency that may adversely effect Essential Fish Habitat (EFH). A
preliminary assessment of the species listed in the "Guide to Essentiai iish Habitat Designations
in the Northeastern United States, Volume IV: New Jersey and Delaware", dated March 1999,
specifically page 51, indicates that the proposed project will have no effect on the life cycles, the
EFH and the prey of the species due to the location of the project site at the uppermost end of a
man-made mosquito ditch excavated through tidal wetlands and draining to West Creek, which is
a minimum of 1500 feet west of the site.
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In accordance with Section 307(c) of the Coastal Zone Management Act of 1972, applicants
for Federal Licenses or Permits to conduct an activity affecting land or water uses in a State's
coastal zone must provide certification that the activity complies with the State's Coastal Zone
Management Program. The applicant has stated that the proposed activity complies with and
will be conducted in a manner that is consistent with the approved State Coastal Zone
Management (CZM) Program. No permit will be issued until the State has concurred with the
applicant's certification or has waived its right to do so. Comments concerning the impact of the
proposed and/or existing activity on the State's coastal zone should be sent to this office, with a
copy to the State's Office of Coastal Zone Management.

In accordance with Section 401 of the Clean Water Act, a Water Quality Certificate is
necessary from the State government in which the work is located. Any comments concerning
the work described above which relate to Water Quality considerations should be sent to this
office with a copy to the State.

The evaluation of the impact of the work described above on the public interest will include
application of the guidelines promulgated by the Administrator, U.S. Environmental Protection
Agency, under authority of Section 404(b) of the Clean Water Act.

Any person may request, in writing, to the District Engineer, within the comment period
specified in this notice, that a public hearing be held to consider this application. Requests for a
public hearing shall state in writing, with particularity, the reasons for holding a public hearing.

Additional information concerning this permit application may be obtained by calling Ms.
Jacqueline Winkler at 215-656-5833 between the hours of 1:00 and 3:30 p.m. or writing this
office at the above address.

™

Frank J. Giafifrant
Chi¢f, Reghtdtory Branch

—
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FIGURE H-1: FRESHWATER SERVICE AREA MAP
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